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LEASE

B e

TRE REGENTS OF THE UNIVERSITY OF NEW MEXICO, 3 body
corporate, hereinafter called the LessoOT, hereby leases to
ALBUQUERQUE ALUMNI ASSOCIATION OF KAPPA KAPPA GAMMA FRATERNITY,

a New Mexico corporation, herecinafter called Lessee, which hereby
leases from Lessor the following described real estate in Berna~

1illo County, New Mexico:

That certain tract of land located at the
intersection of University Boulevard and
Mesa Vista Road NE, Albuquerque, New Mexico,
being the gSouthwest cOrner, and more parti-
cularly described as:i

Tract One (1) on the Plat of & portion of
Tract "D, University of Nevw Mexico Leased
Land, filed June 18, 1965, and recorded in
yolume C-6, Page 73, records of Bernallllo
county, New Mexico, and containing 0.732

acres,

hereinafter called the premises} for a terdm of fifty ye8rxrs

(50 __ years), commencing on the _1st day of ’ March ,

19 66 , terminating & midnight on February 28, .

2016 for the rent hereinafter reserved, and upon the covenanté
terms and conditions hereinafter set forth; and the parties
hereto, inteﬁding to be bound hereby, mucually covenant and agree
as follows:

1. RENT

The Lesseé agrees tO pay to Lessor and Lessor agrees

to accept as rent for the premises, the sum of Tight Hundred Ten
and no/100 Dollars ($_810.00 ) Dollars per year, payable in

two installments, the first half to be paid on July 1lst and the
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second half on January 1st of each year, throughout the terd of

this lease.

2. PURPOSE OF LEASE

The Lessee shall, within eighteen (18) months from the

date of this jease, erect, and thereafter maintain upon the pre-

mises a sorority housé, as hereinafter called the House, for the

use of its active ;members who are in actual attendance at the
University of New Mexico, hereinafter called the University, and
Lessee shall not suffer or permit the premises oX the improvements
thereon to be used for any other purpose. Failure of the Lessee
to erect the House on the premises within one and one-half years
froﬁ the date of the lease shall effect 8 termination of this
jease and 8 forfeiture of all Lessee's rights hereunder .

3. TYPE OF BULLDING

The house shall be built in accordance with plans
which must be submitted to Lessor in advance of any coms truction
for approval, such approval to be endorsed by Lessor or its
delegate upon the plans and the original or an executed coPY
of this lease. No addition oOr major alteration shall be made O
the approved plans and iouse and no other structures shall be
erected upon the premises without the prior approval of the
plans by the Lessor or its delegate in the manner herein pres-
cribed. Upon reduest of Lessox, Lessee will at any time guring
the terd hereof fence OF otherwise close the rear of the 1ot

in such a way as to bar vehicular access from the rear, the
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manner of closing to be subject to the prior approval of Lessor
or its delegate. All construction and any modifications and
alterations thereof shall be done so as to comply with all State
and City Buildiné and Sanitary Codes.

4., PERFORMANCE AND PAYMENT BOND

Prior to beginning constfuction of the House, and
prior to beginning construction on any addition or major improve-
ment thereto, Lessee shall, in addirion to fulfilling the require-
ments of Paragraph 3 of this lease, obtain from the prime contrac-
tor for such construction a good and sufficient performance and
payment bond, writtem by a surety company satisfactory to Lessor,
conditioned upon the complete performance of the construction
contract in accordance with its terms and upon payment in full
to all persons supplying labor or materials in the presecution
of the work provided for in the contract. The amount of the
bond for both performance and payment shall be equal to the
total amount payable under the comstruction contract.

5. TAXES

The Lessee assumes and agrees to pay, before they
become delinquent, all general propefty taxes which way be
lawfully levied and assessed against either the premises or
the improvements erected thereonm, or both, during the term of

this lease.

6. SPECIAL ASSESSMENTS AND STREET IMPROVEMENTS

The Lessee assumes and agrees to pay, before they

become delinquent, all special assessments for alley or street
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improvements, including sewers, curbing, paving, street main-
tenance and any and all other special assessments on alleys and
streets contiguous to the leased lot. Lessor may, if it chooses,
advance funds for all or any part of the improvements described
in this paragraph and in such event Lessee will, upon receipt
of notice from Lessor, repay to Lessor the full amount of any
such advances allocable to the premises, repayment to be maée
at such time or times and in such manmner as Lessor shall cpecify.
7. [EASEMENT
No general dedication to public use of the streets or
alleys contiguous to the leased lot is made by the Lessor, but

the Lessee is granted an easement, during the term of this

lease, for use of such streets and alleys by the Lessee, its

guccessors and assigns, and for such use by the public for
social and business purposes as may afford reasonable and proper
use of the premises for the purposes of this lease.

8. FINANCING

a. It is understood by Lessor that Lessee will reqd T
financing in conneéction with the construction of the House, and
Lessor agrees that Lessee shall have the right to execute and
deliver appropriate Deeds of T;ust or Morxtgages on all or any
portion of the improvements on the premises, as security for

loans.:not to exceed Two Hundred Twenty-Five Thousand ($_225,000.00 )

Dollars, Any such evidences of indebtedness shall provide for
repayment over a peridd not to exceed the term of this lease.

Such loan, or loans, shall be obtained from a recognized lending
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institution oOr other comparable source.

b. 1Ia order to obtain such financing, {iccoee 13
authorized to make a security assignment of its intexest undexr
this lease tO guch lending jnsticution as shall filnance the
{mprovement, and this security assignment may bé made without
Lessor's consent. However, Lessor's consent toO such assignmenﬁ
is conditioned upon, end such gecurlty assignzent ghall provide
that in the event the Lessee defaults in its obligations to the
financing institution and the security assignment becomes effec=
tive, the financing {nstitution way assign the lease only to @
financially responsible person 0T corporation, and only with the

!

\

prioxr written congent of the Leasor, which consent way not \
be unreasonably withheld. \

c. lessee agrees to pay all interest and principal

paymentsé rewuired under the loan, or loans, herein described, and

all funds obtained by mesns of such loans shall be used exclusivel{

- toward the pay=ent of the costs of construction of the jmprovements

to be erected by Lessee Ont the premiBes.

I
ﬂ d. Lessee shall, at all times, furnish to the Presi-
deant of said University, full and complete data as co the date,

d
i
i amount , interest rate, maturlty dates, grantee, trustee, mortgagesl

i pledges, property covered end previous liens thereon pertaining

B i to any pond issue, mortgage, deed of trust,_pledge or lien on
i gald property, to the end that University authorities mway at all i

i times have full and complete information with relation thereto.




9: MAINTENANCE
Lessee shall, at Lessece's sole cost, keep and maintain
the premises and all improvements thercon in a reasonable state
of repair and preservation, and shéll never suffer or permit
any nuisance therecn. ‘ '

10. ASSIGNMENT AND SUBLETTING

This Lease may not be assigned nor may the premises
be sublet without the prior written approval of the Lessor.

11. CONDITICNS OF OCCUPANCY

a, All regulations governing maintenance of, living
conditions, and conduct in the regular dormitories at the Uni-
versity, whether in force at the date of execution hereof, or
thereafter put into effect, shall apply to the premises and ail
improvewents thereon.

b. Lessee shall, at Lessee's sole expense, at ali
times maintain in residence on the premises a housemother, super-
visor, chaperon, or other person of similar position and duties.
It shall be the duty of the active chapter and the Alumni of
Lessee to see that all rules, regulations and directions of the
Regents and other University authorities pertaining to living
conditions and conduct in said sorority houses are faithfully
carried out., The housemother shall be authorized to report to,
and take advice from, Universiﬁy authorities.in regard to the

running of the house and may be removed by the President of the

University for cause and after notice.

e




¢. The premises and any and all improvements thereon

shall not be used for any immoral or indecent or objectionable
purpose nor any purpose contrary to the laws of the United States,
the State of New Mexico, the County of Bernalillo or the City of
Albuquerque.

| d. Gambling, drinking intoxicating liquor in or about
the premises, or the possession therein or Cransportation to or
from the premises of such liquor, éhall under no circumstances
be tolerated or aliowed, and the Lessee shall be responsible for
the actions of its members, their guests or friends committed on
the premises, without regard to whether the officers of said

organization knew of or sanctioned such conduct or not.

e. There shall be no pProvision in either the National
or local constitution, charter, by-laws or ritual of Lessee which
in any way reflects discrimination against any person on the basis
of race, religion, or country pf national origin.

12. DEFAULT OF LESSEE AND REMEDIES OF LESSOR

If any of the following events (herein called events

of default) shall occur:

2. Lessee shall fail to erect the House upon the

premises within eighteen (18) months from the date of the lease;

b. Lessee shall breach or become in default under

any term, covenant or condition of this lease;;

¢. Lessee shall fail to Pay in sccordance with its
terms the promissory note referred to in paragraph 8 hereof;
) d. Lessee shall permit any tax or special assessment

lawfully assessed égainst the premises to become delinquent for

sk
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d period of ninety (90) days;

e. The prewises shall be abandoned; or

f. Lessee shall file a voluatary petition in bankiupt -
€y, or shall be adjudicated banlarupt ox insolvent, or shall file
any petition ox snswer seeking any reorganization, arrangemeant,
composition, readjustment, liquidation, dissolution or similar
relief under the present or any future Federal Bankruptey Act or
any other present or future applicable federsl, state or other
statute or law, or shall seek Or consent to or acquiese in the
appointment of any trustee, receiver, or liquidator of all or
any substantial part of Lessee's properties or of the prewises;

g. Lessee shall for any reason suffer the revocarion
of its charter or For any reason cease to be an active chapter
at the University; then Lessor bay give to Lessee written notice
by certified or registered mail of such event of default., If
the event of default is not remwedied or cbviated by the Lessee
within ome hundred eighty (180) days after its receipt of such
notice, or unless within guch one hundred eighty (180) days the
Lessee shall have commenced and continues to take action for the
purpose of remedying or obviating such event of default and shall
thereafter in good faith bprosecute such action to completion,
Lessor may declare the forfeiture of the interest of the Lessee
in said lease by glving Lessee written notice thereof by certified
or registered mail, and shsll thereupOn Succeed to all of the

interest of the Lessee in this lease, the premiczes, and any

improvements upon the premises, subject to any mortgage or
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similar instrument made and them cutstanding pursuant to Para-
gragh 8.

Upon receipt of such notice of forfeiture Lessee shall
immediately peacefully surrender the prenises, :ogether_wi:h ali
jmprovements, buildings and fixtures tﬁezeon, either by summary
proceedings OT by &ny other suitable action oOT proceeding at law
or otherwise, without being 1iable for damages or to prosecution
therefor. Lessee agrees that in the event of forfeiture here-
under, it ghall, updn request of Lessor assign, convey egnd trans-
fer to lessor the title to all improvewments, buildings and f£ixtures
on the premises. Under this remedy Lessee shall be liable for
all rental accrued on the lease to the date of complete texrming=-
tion and for the costs, expenses and attorney's fees of Lessors
in enforcing their rights under this lease, including obtaining
of possession, and Lessors ghall have 3 lien.on all property of
Lessee on the preﬁises as security for the payment of such
rental, costs, expenses and actorneys' fees. Lessee shall not
be 1liable for amny future rental from tﬁe date of termination 1f
this remedy is pursued, and Lessor shall have no ggrther obliga-
tion to lessee under this lease. : ,

13. REPURCHASE BY LESSOR

Lessor, in addition to the right of condemnation
given to it by law, expressly resexves the right to repurchase
the interest of the Lessee in this lease, the premiées and all

improvements thereon, if, 28 and when in the sole and absolute

judgment of Lessor the same is needed for other Uaiversity purposes.
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Lessor may exercise its right under this paragraph by giving to
Lessee written notice of termination by certified or reglstered
mail. In such cage, this lease shall rewmain in full force and
effect for the balance of the school year in which such notice
is given and so long thereafterlas the parties may agree in
writing prior to the end of such schooi year. The purchase price
shall be as agreed upon between the parties. I£ the parties are
unable to agree on such price prior to the end of the school
year in which the lease is declared terminated, then such price
shall be determined by arbicrafion in accordance with the rules
and procedure of the American Arbitration Association by three
duly qualified independent real estate appraisers actively |
practicing in the Albuquerque area, one of such arbitrators
being selected by Lessor and one by Lessee, with the two thus
chosen to select the third arbitrator, and the decision of 2
majority of the arbitrators so appointed shall be binding upon
the parties. Lessee agrees in such event to sell its interest
in the lease, premises and improvements to the Lessor at the
price arrived at as provided in this paragraph and to execute
and deliver a good and sufficient comveyance of the same upon
receipt of the purchase price, subject only to any mortgage or
similar instrument made and then outstanding pursuant toO Para-

graph 8.
14. INSURANCE - DESTRUCTION

The Lessee shall effect adequate replacement value

fire and extended coverage insurance written by an insurance
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¢ompany acceptable to Lesszor y

Pon the improvements to be built
by Lessee on the Premises, ang Such insurance shall be for the
benafis of the'Lessee, and/cr any mortgage holder.

In the evens
nts should be degey

such improvene oved or damaged in whole or i

in
bart, hy any of the rigkg eovered by the standard fira end extepe
ded coverage ingsura

such iasurance shall be ygeg to pay

885, repair or
rebuild, ag the Mortgagee Ray elect. The Lessee shalj furnish to
the Lessor throughoue each and every year of the term of thig
leage

» @ current Certificate of Ins

Urance that
fire and extended coverage

it haz effected 3uch

pPersonal lisbility insurance
in the Binimug Iimie

©8 of $250,000.00 an

a&n insurance CcCmpany acceptable to Les

cee
Sor, which in

Surance sghall
¢oatain a clause Protectiag both Lessee ang Lessor from liability |
for any injury to Persoa or PToperty on the Premigesg.

zes
i, WArVER
No failur

‘;J
.

€ on the part of Lessor to éxexrvise and no

delay in exercising any righe, Power

or'privilege kereunder shall
Preclude any other or further exercis

‘the
e thereof, ©r the exercige

of any othezr right,  power or Privilege, The righes or

Ve and not excliu

limitationg
herein Provided are cumulari

eason of the ex-

eaceably Surrender to lezsor
Dosgesgsion of

Lessor shall

the premigeg and any im

Provementsg thereon, and

Succead to all of Leggee's right, tirle and interesy
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in the same. If Lessee shall for any reason hold over past the
end of the term, such holding over shall be construed to be a

tenancy from month to month.

17. SUCCESSION

This agreement shall extend to and be binding upon
the heirs, successors and assigns of the parties. A

18. OPTION TO RENEW \

In addition to the original term of this lease, Lessee

shall have an option to extend the same, at the sawme rent and

on the same terms and conditions specified herein for said

original term, for an additional Iwenty-five (25)years by mailing ee
written notice of intention to extend at any time six (6) months

prior to the expiration of the base term, by registered or

certified mail. 28

15. ASSUMPTICN CLAUSE

Lessee acknowledges that Lessor's interest in the
leased premises is derived from that Long Term Lease with Option he
between the Southwestern Construction Company, a corporation,
and Lessor dated December 1, 1962, and Lessee bereby assumes
and agrees to be bound by the several co;enants and conditions
of said Long Term Lease with Option which Lessee has reviewed,
provided that nothing herein shall be construed as relieving
Lessor from any of the terms and cbligations thereof.

20. BRENT - ESCALATOR CLAUSE

Lessee further recognizes that the Long Term Lease
with Option referred to in Paragraph 19 above contains a clause

or clauses which may result in adjustments in the reatal paid
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by Lessor

~,

ATTEST;

7

event of such anp adjustmant,

4S8 annual renr

in accordance with
Lease with Option, wh
Lessee on the first
adjustment is made undex

IN WITWESS WEEREGH

hands' and sesls this

Yoo
-L.f-'UM < - /,}[L/'f’-:'jﬂ (~J

to the Southwestern Constru

» Paragraph 1 of this Lease notwith

reflecting the adjusted hasis computed for

the formula

day of tha

S
<y =

TRE REGENTS OF Tum UNIVERSITY

o s
Ve

Lesse

ich adjusred reatal

the Long

lstday of

ction Company,

In the

e agrees to PEY an ancunt

standin

8

the leased bremises

contained in saigd Long Term

shall be payable by

veaxr following the date such

Term Lease wirh Cption.

he partieg hereto have set their

February

1966 |

Secre?éry

ATTEST :

ALBUQUERQUE ALUMNI 4SSOCILATIGN CF

KAPPA GAMpA FRATERNITY

Predischae

RApPPA

L LA ., . .
Bilewadn e A K ig o
o = — Lessee

Cire voe (L e wsne 7 Le88

»

':_/}:'r’/;/_'/// /:///ér_,]f/' /

Secretary

et

STATE OF NEW MEXICO )
COUNTY OF BERNALILLO ) SS

day of

. The foregoing instrument
this 424 Fo

't

» 1944, vy &

THE UVIVERSITY OF NEW

88id corporation.

My Commission Expires;

b
// L

(G, /5L &
/

oy
()

«/Precident of the REZENTS g?31\

MEXICD, a body corporate

was acknowledgfié?eforn nLe

» Oon behalf of

s °Z£ .>7’L-(5(./L"~/J'Ch_\

Notary Publie
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STATE OF NEW MEXICO ) 88
COUNTY OF BERNALILLO )

BUQUERQUE ALUMNI ASSOCIATION
New Mexico non-profit corpora-

p RATERNITY, &
tion, on behalf of said corporation

. _ Notary Public
Q) T e sy
7

CONSENT TO SUBLEASE

SOUTHWESTERN CONSTRUCTION COMPANY bereby approves
the foregoing lease between the Regents of the University of
New Mexico and Albuquerque Alumni Association of Kappa Kappa
Gamma Fraternity, and consents to the construction of a
sorority house upon the leased premises, and the mortgaging thereof,
SOUTHWESTERN EggngUCTION COMPANY

ATTEST: o

STATE OF NEW MEXICO ) _
COUNTY OF BERNALILLO) S8

The foregoing instrument was acknowledged before me
this _¢7¢, day of el h o ke, 1966, by HUGH B. WOODWARD,
President of SOUTHWESTERN CONSTRUCTZON COMPANY, a corporation,
on behalf of said corporation.

Notary Public

My Gemmigsion Expires;
'\7:’14,25- (5 (568




ADDENDUM 7O LEASE

The psrties desgirs to 2dd the following to the fore-
going Lezse, the considersztion for which 1s the seme considera=-
tion recited in the Lease proper, and the mutual execution by

tha parties:

"It being understood that the University is to regerve

an area in the vicinity of the tract, which is the subject matter

of this Lease, for the puxpose of éeveloping recreational facilities
for use by the meabers of the five sorority houses which will
immediately adjoin it or be across tﬁa sixeet from it. The Leasee
agrees that during the terd of this Lease, it will reimburse the
Dniversity for cme-fifth (1/3) of the rent paid by the University

for said srea, uander the Southwestern Construction Company Lease

with the Regents. of the University of New Mexico, dated December 1,
1962; it being specifically understood that the Lessee shall not

be oﬁligaced in zny way for the upkeep and maintenance of the
tract, or shall not be cbligated to p3y for sny facilities installed
on said tract other then what it might voluateer to do from time
to time, by way of gift. It being furcther understood that lLessee
shall have no control over the use of seid tract, nor OVEr the
type or nature of the facilities installed, and any ligbility for

injuries incurred by persons using the facilities shall be solely

‘that of the University.

DATED this _lst day of February , 1956 .

THE REGEWIS OF THE UNIVERSITY OF NEW

MEXICO
o A

ATTEST: _ : " . Pr'c_ii/deni:

| 1.essor
Yo

L
Seﬁxetary




Addendum - 2

'
ALBUGUERQUE ALUMNI ASSOCIATION OF KAPPA
KAPPA GAMMA FRATERMITY

By //4/& / /< //gi'/a I

iegcee
I)"l\(t’\_. {_—;c\g .)( 'l P e Ye byt
 ATTEST: .
- _ /’/ o,
D ifsid P b fon
Secretary /

STATE OF NEW MEXICO )
COUNTY OF BERNALILLO )

The foregoing instrument wWas aclmmﬂe ged be orc me this
ﬁﬁ— day of C)e//w > 1%
J P::esident oZ “the r.G’"N“S OF :.H:

DUIVERSITY OF NEW MEX1CC, a body co*pofate on behalf of said

corporatica.

Notary rublic

N . My Commigsion Explres:

el [Z, ) 548 ' :
7T

STATE OF NEW MEX (160 )
CcOUNTY OF BERNA ALILIO )

a8

I ZZ’ The forezoing ingtrument was e"ci'nowlec‘;ved ToefOfe this

| gay of ﬁeW , 19 éé s

([P0 dtqeus ; ! o~ of ﬁLBﬁQU RQUE &.Ld“‘“ﬂ A°SC"I.’-‘.
TiON G7 KAPPA RAPPA GAIEHA “?;\HTE‘MLTY, a Hew Mexico non-~profit

corporation, On behalf of said cerporation.
_@Qﬁw 0(, Wl_\

Notary pPublic

dy C smipeion Expires:
q “Zb o /5l 7

State of Néw Mexico
Qoynty ot uemanllb]
This instrument was filed tor record on

grze MAR2 1065
A>_o'clock /) m. Recorded inVol. _
of ecords of said County Folio ____
e Glerk & Recorder

e Deputy Clerk

= wa o0ignt Huridred Ten

and 100-~==—-
no/100 Dollars ($ 810.00 ) Dollars per year, payable in

two installments, the first half to be paid on July lst and the

-1 -




