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} Bs CABLE TELEVISION INITALLATILN AGREEMEMT
e
|

reement, dated é} J”’l 9S1F, zetween /7 /M ﬁf/ic -
§1%Quﬂ rore dne, e {r@vnerm) and CADBLE IV FUHD
l -BCD VENTURE, 2 Colarado Joint Verzure ("Operalor™}. In
th consideraticn of the mutual promises ani conditions hereinafter
: set forth and other good and wvalua® congideration, the
receipt and sufficiency of which is *h by acvhusuladged, che
parties agree ag follows.
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1. Premises. Owner owns _

{a conde, townhome, apartment cemplex, single regsidejice houaxng
complex or mobile home patk) consisting of __ uniksn,
tncluding any additional unxt 192&;%L.u gh; be g’}Lt‘_Ln Lhe
future, commonly known as T A~ / TAL Gﬁ :q9~ .
having an add.ess of (P30 sHioa LSl £+ A '?*(13’
("Premises”), the legal description o which 1is aLLaLhed an
Exhibit A.

2. Cahle System. Operator nperates a cahle
television sysfem in Albuguerque, New Mexico pursuankt to a
i UHL.;I.:.-)L: ':.'u:.."_'-.i x..':g_'-':!'"..""' ..1, 377 {“Franr,hise“). Opﬂrakor Wlll
design, 1nstall and maintain 2!1 eguipaent including, wibthout
limitation, all wizing, cable, connectors, pedeslLels, earth
stations, amplifiers, conduats and othar facilities, and all
S replacements, extensions, upgrades or adlitions ro the
facilities ("Sysiem”), reasonably reguired to furnizsh cable
televisinon service to the Premises. The System shall ab all
times remain the preopercty of Uperator. Service and maintenance
of the System will be provided by Operator a% Uperator's
expense.
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- a3 agreed by Oppfato; and any unit own=. 35 >
L shall be provided pursuant te separ:zte agre ments between
; vperator and the wunit gQwners or ccc&garts, uhich agreements
i will govern the conktractual relations botwesen thouse parties for
the garvice contemplated Gthereby. Praovided, however, that
Operator shall have the right %o conduzt telephone, mail and
doovr-to-door marketing of its service to the units.

2. Cable_ TV gexvicg. Ope :at : shatl p:ovide
b

4. Easem=nk: _Agcess.- Qwnur  hereby grante antl
conveys to Operacor an unrestricted wasement in, or, over,
under and throwgh the Premises and the real property on which
thn Premises are situated for Lhe purposes of constructlion,

ishaliation, maintenance, operation, 1epait, teplacement;,
rading, expansion asnt romoval of Rh. System, together with
rights of ingress and egress therete. Owner shall provide,
l shall cause others to provide, =acc2ss5 to the Premises so

. Jones nbucably, inc,
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that Operator may install the System. market cable services on
the Premises, or maintain, expand, upgrade or remove the System
at such times as Operator shall determine. Operaltor shall also
nave the right to keep Lhe Jysten [ree from 211 kreezx, bushes,
structures and cther obstructions that may endanger or hamper
operaticn o0f the System. Owner and Cperator agree thal this
Agreement is to be a covenrant running with the land.

9. Erclusivity. duwner agrees that it shall nrot
install, cause to be installed or allew to be installed any
Vi —oill Lo Iy tzlzvizizs zo-ediee ke bha Dramices during

the terim of this Agreement. Owner agrees bthat Operator has an
exclusive right to provide caple and pay television and similar
services tc the Premises arnd that Owher will nobt grant, or
allow others to grant, any casement, right-of«wny ot license or
other right of access for the purpose of delivering cable
television, pay t*elevision ot any televisien services other
than off air broadcast signals.

G. Damage &o_Premises oc Eguipmenkt. Any damages to
the Premises caused by Operator, its agents or employees, will
e promptly repaired by Operatoir at its expense. Any damages
to the System caused by Owner, its agaents uvr employees, will be
promplbly fepaired by Operator, er to the reasnnable
satisfaction of Operator 1if repairea Dby OQwner, &bt Ownher's
expense. Owner will take reasonable precautions to notify its
agents and emploveces and the occupants of the units of the
location of the System.

7. Indemnification. Owner shzll heold harmless and
indemnity Operator from iand against any and all dawmage or
claims for damage that may be asserted by reason of the
ownership, use or occupancy of the Premises by Owner, 1its
agents or employees, except loss or damage arising from any
negligent act or omission ©f Operator, its ageunls or
empioyees. Operalur shall hold hzrmless »nd  indemnify Owner
from and against any and all damage or c¢laims for damage
asserted against Owner by reason of Jperator's construction and
maintenance of the cable system, except lesr or damage arising
from any negiigent act $i omisvsion of Owner, its ageats or
employees.

8. Interferenge. Owner agrees nokt to install or to
permit the installation of any other antenna, transducer, or
signal amplification syster for use in connection with
television or radie equipment which miyght interfere with the
services provided by Operator hereunder;, without the express
wrilten consent uvi Operator.

9. Term. The 1uitial term of this Agreement shall
commence on the date herccf 2nd shall end at the expiration of
the current Franchise term. This Agreement shall automatically
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renew for successive Franchise terms, beginning on  the
expiration date of the initial term of this Agreement and
erding on  the expiration of the renewed Franchise, unless
earlier terminated as provided in Section 10 of Lhis Agreement.

10. Terminatian

{(a} By Defaylt. This Agreement may i
tertminataed Ly 2ither party 1if the other party violaten any
provision of this Agreement, or if suech obther garhy 7Teiis vl is
unable or unwillina ke Ful@isl Gke Qupi-- == -0 - 2 ativee

hereunder; provided, however, that the defaulting party shall
be given notice of the defaulk, and shall have thirty (3¢) days
from receipt of such notice in which to cure or commence to
cure the default. If cure is not commenced, =zr is not
proceeding diligently toward completion at the end of such
thirty (30) day pericd, thir Agreement shall terminate on the
d3%e stated in the notice,

(b} Bvw Loss. . aof Franchige. If Operator's
Franchise, or any renewal thereof, is forfeited, surrendered,
terminated or otherwise ccases to be effeckive and binding upon
Operatcr, this Agreement shall ifeimiuoie oo oI Tho Sk ot $h5c

termination of the Franchise or Franchise renewal.

(c) Impracticality. If Operator determines ijn
its sole discretion that i% i5 technically or economically
impractical for it to continue to provide cable television
service Lo the Premises as provided in this Agreemenl, QOperslor
may terminate this Agreement upon sixty (60) days prior written
notice to Qwner.

11. Removal oqf Systen. Upon termination of this
Agreement, Operator shall have the option, but not the
obligation, of remcving, at its expense, any and all of the
System. In connection with such remeval, Ownet shall provide
and shall cause others to provide COperator with reasuvnable
access te the Premises. I Orerator cheooses nok Lo temove any
of the System, Operator may, in addition to any other remedies
it may have, obtain an injuncticn against uvnauthorized use of
such System by Owner or any other entity.

12, Salg _of Syshem. If Operator sells, assigns,
transfers or othetwise conveys its cable television systeim in
Albuguerque, New Mexico, (pa2rator may terminate this Agreement
upon sixty (60) days prior written notice to Cwner of Lhe
sale. Operator will endeavor to induce a purchaser of the
svslem to accept an assianmant of this Agreement apd to
continue the czble talevision service provided hereunder
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13, pNotice. Any notices pursuant to this Agreement
shall be wvalidly given or served if in uriting and delivered
personally or sent by certified mail, return receipt requested,
postage prepaid, to the following address(23):

(a) If to Operator: Jones Intercable

4611 Montbel Place MN.E.
Albvgquerque, NM 37107
Attn: System Manager

Ml o Yupr aw. Serivw teLlIZTlz, oz,
9697 East Minesral Avenue
P. 0. Box 3309
Englewcod, CO 80155-310%
Attn: Legygal Departmentl

(b} If to Owner:

i
Aff? b-vv. .. Frenn
Firher nartvy mav dacignate a different’ dliace wor olaces ot

notice Ly telivering written notice siereul Lu Lie uvihel pacty
in accordance with this Section.

14. Miscellaneous FProvisjions.
(a) Farce Maieure. Opwzisiur wiii ot bo liabla

for any failure to perform héreunder arising from causes beyond
its contrel.

{b) Choice of Law. This Agreement shall be
governed by and construed in accocdance with the laws of thea
State of New Mexico.

(c) beadings. The headings of patasgraphs in
this Agreement are fcr convenience only. They form no part of
the Agreement and are in no way to affect the interpretastion of
the Agreement.

(d) Waiver. The waiver by either packy of a
breach or violation of any provision of thic Agreement shall
nokt operate or be construed as a waiver of any subseguent
hreach or viglation thereof.

(e} Entire Agreement. This Agreement
constitutes the entire agreement of the parlies relating to Lhe
subiect mattecr hereof and may not be amended eor modified except
in writing siagnad by the parties hereto. '
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(£} Agsignability. Owner cannol assign wE
otherwise transfer this Agreement ko any third rparty without
the prior written approval of Operator, which approval will not
be unreasanably withheld. Subject to the provisinng hereof,
this Agrecment shall be Dbinding upon znd itnute Lo the benelil
of the respective parties hereto, their heitrs, persenal
representatives, successors and assigns.

(g) Severability. If any one or more af the
proviszions of this Agreement are fcunrd to be invalid illagal,
ar unenforc¢=zable in any respect,. the validity, legaliity, and
enforceabillty OI TnNe rCemalililly PLOVISIUNS UL LlLs  Agiegingin
will not bhe affected or impaired in any way.

(h) Recordira- Either party may rtecord this
Agreement in the real propertty records for the county in which
the Premises are located.

(i) Signatory Authority. when applicable, if
the sigrnatory party hereto for Owner is anyone or an entity
other than the true Owner of the DPremises, said undercigned
eignatory woarky, 2 oo sheEnt Lul the  true Uwaco., lhereby
represents and warrants to QOperater that ic has baen granted
full =2uthority by the true QUwner ke enter into this Agreement
and Lo bind thke tru= Owner Lo perform the conditions and
cbligations contained herein.

(3) Related  pPocumenpts. The parties agree to
take whatever c¢ther action and to execute whatever obLher
documents might be required or necessary to fulfill the terms
and conditions of this Agreement.

IN WITNESS WHERECF, the pariies hereto have éexecuked
this Agrcement as of the day and year firs® above writlten.

OWNER : e Mocies YE: EL ,c;ﬁ;:.oh e

NEW HMEXICO PHI EDUCATION, TNC,

L. Pras l.dt-nt

AT Ureg'deadt
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CPERATCR CABLE TV FUND 12-BCD VENTURE,
a Colorado Joint Venture

By Cable TV Fund L2Z-B, Ltd.,

a Colorade limited parinership,
a5 a Venturer

By Cable TV Fund 12~C, Ltd.,

a Colorado limited parknerghip,
4s a Venturer

By Cable TV Fund 12-D, Ltd.,

a8 Colorado limited partnership,
as a Venturet

By Jones Intercsble, inc.,

a Colorado corporation,
as their General Partner

Ay &L o

By:__ —
Kex /7 5. NICE
Fund Vice Preszident
|
i
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STATE OF WEW MEXICO )
) ss.
ouNTY oF BERNALILLO )

®]

The foregoing instrument was ackncwledyged belore e

this _ 28th  day cf _October 1983 by
Phil Krehbiel the Qrgﬁiﬁgnn__uuw

of Ncw Mexico Phi Educatlon. . Inc. .
a New Mexico ro;poraticn.

WITNESS iy hand and official seal

. 7 s

f
/%M_Ad
Notary Public /MizHellg/ M. Flymn

My Cuminission Expires:

VAR
$///9%

STATE OF COLORADO

—r Nt ®
w
17

COUNTY OF ARAFPAHOE

The foregoing instrument was acknowledged hefore e
this _10th  day of .__January . 1384 _, by _Xent A. Rice
., Fund Vice President of Jones
Intercable, Inc¢., a Colorado corporation.

WITNESS my hand and official seal.

7 . 7 4 .
Notary Public /Dolores M. bzules;{e
ty Commission Expirez-

February 17, 1997
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EXHIBIT A

D Legal Description

Beginning at a point from which the northeast cornar
of said parcel "G" bears S 31°-13' =, 157.30 feat
thence S 6°® 45° *¥. 125.00 f=et to the scutherly
boumAdsvy af marcel "G*, thance Y 31° 1s5* 9, 183.7
- Iews =1eaa the 3oztherly “oundary to> the ecu:bwns*
corner of narcel "G", thence 1 J1¢ 11* w. 109.04,
feet 2long the eastarn right of way line of Univ-
‘srsity Boulevard, N2, t2 a polnt 52 curvaturs,
thence following a curve %5 the =ight of radius
15.00 f£=2et for a distancae of 25.18 feez to 3 point
o of tangency on the soutieriv zight of way line of
. ‘Mesa Vista Road, W2, thence S 312 15' 2, 167.31 fqst
iy along the goutherly right-of-way line > Masas Viaza
; Road, N2, to the soint of deginning 2nd contalning
21,789 squara feet or 0.45975 agres,

- STATE OF N‘NH XICU
St LUUHTY OF BfR N‘l' iy

L Gy N0 BH 005
- C:ﬁ > GEENQ'EE}$\

b *UD‘ B, NOCTYWARD
o 0. CLERK & 'F CDRD"R
' ; GoriiTy
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