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NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

1992 ALTA Owner’s Policy Number
Owner’s Policy 136 -00-443105

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE

CONDITIONS AND STIPULATIONS, LAWYERS TITLE INSURANCE CORPORATION, a Virginia corporation, herein called the

Company, insures, as of Date of Policy shown in Schedule A, against loss or damage not exceeding the Amount of Insurance stated in

Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A belng
vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;
4. Lack of a right of access to and from the land.
Il ‘ I W\
The Company also will pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to the extent provided
in the Conditions and Stipulations.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the, coverage of this pollcy and the Company will not pay loss or damage, costs,

attorneys’ fees or expenses which arise by reason of:

1.

(@) Any law, ordinance or governmental regulation (including
but not limited to building and zoning laws, ordinances, or
regulations) restricting, regulating, prohibiting or relating
o (i) the occupancy, use, or enjoyment of the land; (ii) the
character, dimensions or location of any improvement now
or hereafter erected on the land; (ii) a separation in
ownership or a change in the dimensions or area of the land
or any parcel of which the land is or was a part; or (iv)
environmental protection, or the effect of any violation of
these laws, ordinances or governmental regulations,
except to the extent that a notice of the enforcement thereof
or a notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

(b) not known to the Company, not recorded in the public
records at Date of Policy, but known to the insured claimant
and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became an
insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been
sustained if the insured claimant had paid value for the
estate or interest insured by this policy.

Any claim, which arises out of the transaction vesting in the

insured the estate or interest insured by this policy, by reason of

the operation of federal bankruptcy, state insolvency, or similar
creditors’ rights laws that is based on:

(a) the transaction creating the estate or interest insured by
this policy being deemed a fraudulent conveyance or
fraudulent transfer; or

(b) the transaction creating the estate or interest insured by
this policy being deemed a preferential transfer except

2. Rights of eminent domain unless notice of the exercise thereof ; o
has been recorded in the public records at Date of Policy, but where the preferential transfer results from the failure:
not excluding from coverage any taking which has occurred (i) totimely record the instrument of transfer; or
prior to Date of Policy which would be binding on the rights of a (ii) of such recordation to impart notice to a purchaser for
purchaser for value without knowledge. value or a judgment or lien creditor.

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured

claimant;
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LAWYERS TITLE
INSURANCE CORPORATION

NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

OWNER'S POLICY

SCHEDULE A
CASE NUMBER DATE OF POLICY AMOUNT OF INSURANCE POLICY NUMBER*
951736SDR /sy August 24, 1995 $1,977,429.16 136-00-443105
at 10:51 a.m. *The policy number shown

on this Schedule must
agree with the preprinted
nunber on the cover sheet

1. NAME OF INSURED:

THE REGENTS OF THE UNIVERSITY OF NEW MEXICO, a corporation of the State of New Mexico

2. THE ESTATE OR INTEREST IN THE LAND DESCRIBED HEREIN AND WHICH IS COVERED BY THIS POLICY IS:
Fee Simple
3. THE ESTATE OR INTEREST REFERRED TO HEREIN IS AT DATE OF POLICY VESTED IN:

THE REGENTS OF THE UNIVERSITY OF NEW MEXICO, a corporation of the State of New Mexico

4. THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

SEE ATTACHED EXHIBIT "A"

/\fv Nideg T

Countersignature ?ﬂt'ﬁarized Officer or Agent Issued at Albuquerque, New Mexico

THIS POLICY IS INVALID UNLESS THE COVER SHEET AND SCHEDULE B ARE ATTACHED.
Policy 113 NML (Rev. 3-1-91) ALTA Owner's Policy 10-21-87 (Rev. 10-17-92)







LAWYERS TITLE
INSURANCE CORPORATION

CASE NUMBER OWNER'S POLICY CONTINUED POLICY NUMBER
951736SDR EXHIBIT "A" 136-00-443105
Parcel "A":

Being that certain parcel of land situated within the Town of Albugquerque Grant, within
Section 16 (as projected), Township 10 North, Range 3 East, New Mexico Principal
Meridian, Albuquerque, Bernalillo County, New Mexico, and being identified as Parcel A,
UNI PROP Associates, as said Parcel A is shown and designated on "SUMMARY PLAT SHOWING
UNI PROP ASSOCIATES PARCEL A WITHIN SECTION 16, T1ON, R3E, N.M.P.M., ALBUQUERQUE, NEW
MEXICO", filed in the office of the County Clerk, Bermalillo County, New Mexico, on
October 22, 1979, in Volume C15, folio 149, and being more particularly described by
metes and bournds survey as follows:

Beginning at the southeast cormer of the parcel of land herein described being a point on
the westerly right of way line of University Boulevard NE, whence the ACS Control Station
"10-J15" bears S. 13 deg. 01' 07" E., 2,221.61 feet distance; thence,

N. 81 deg. 16' 32" W., 315.25 feet distance to the southwest cormer of the parcel of land
herein described; thence,

N. 08 deg. 46' 11" E., 203.40 feet distance to the northwest corner of the parcel of lard
herein described; thence,

S. 81 deg. 15' 08" E., 275.02 feet distance to the northeast corner of the parcel of land
herein described being a point on the westerly right of way line of University Boulevard
NE and a point on curve; thence,

Southeasterly, 27.91 feet distance along the arc of a curve bearing to the right (said
arc having a radius of 1,872.02 feet, a central angle of 00 deg. 51' 16" and a chord
which bears S. 02 deg. 47' 51" E., 27.91 feet distance) to the point of tangency; thence,
S. 02 deg. 22' 13" E., 179.29 feet distance to the southeast corner and point of
beginning of the parcel of land herein described.

Parcel "B":

Being that certain parcel of land situated within the Town of Albuguerque Grant, within
Section 16 (as projected), Township 10 North, Range 3 East, New Mexico Principal
Meridian, Albuquerque, Bernalillo County, New Mexico, and being an unplatted land of the
Archdiocese of Santa Fe, as portions of said unplatted land are shown and designated on
"PLAT SHOWING LAND OF ARCHDIOCESE OF SANTA FE, FORMERLY LAND OF OOUGAR CLUB INC." by John
B. Torres, NMLS #3221, dated August 10, 1984; also shown on "PLAT SHOWING LAND OF
ARCHDIOCESE OF SANTA FE, PROPOSED SITE OF NEW HIGH SCHOOL AND PROPCSED TEN ACRES TO THE
SOUTH" by John B. Torres, NMLS #3221, dated August 26, 1985; also shown on "LAND OF
ARCHDIOCESE OF SANTA FE, SECTION 16, T.10N., R.3E." by Ealley R. Naylor, NMPS #6261,
dated June 19, 1986; and being more particularly described by metes and bounds survey as
follows:

(Continued)






LEGAL DESCRIPTION CONTINUED

Beginning at the southeast comer of the parcel of land herein described being a point on
the westerly right of way line of University Boulevard NE, whence the ACS Control Station
"10-J15" bears S. 14 deg. 33' 14" E., 1,890.51 feet distance; thence,

N. 81 deg. 13' 10" W., 1,728.65 feet distance to the southwest cormer of the parcel of
land herein described being a point on the easterly right of way line of Interstate
Highway 25; thence,

N. 16 deg. 54' 14" E., 560.63 feet distance to the northwest cormer of the parcel of land
herein described; thence,

S. 81 deg. 13' 10" E., 1,527.51 feet distance to the northeast cormmer of the parcel of
land herein described being a point on the westerly right of way line of University
Boulevard NE and a point on curve; thence,

Southeasterly, 25.49 feet distance along the arc of a curve bearing to the right (said
arc having a radius of 1,872.02 feet, a central angle of 00 deg. 46' 49" and a chord
which bears S. 03 deg. 36' 53" E., 25.49 feet distance) to a point; thence,

N. 81 deg. 15' 08" W., 275.02 feet distance to a point; thence,

S. 08 deg. 46' 11" W., 203.40 feet distance to a point; thence,

S. 08 deg. 45' 25" W., 302.44 feet distance to a point; thence,

S. 81 deg. 21' 08" E., 383.66 feet distance to the point on the westerly right of way
line of University Boulevard NE and a point on curve; thence,

Southeasterly, 26.15 feet distance along the arc of a curve bearing to the left (said arc
having a radius of 1,949.93 feet, a central angle of 00 deg. 46' 06" and a chord which
bears S. 08 deg. 13' 09" E., 26.15 feet distance) to the southeast corner and point of
beginning of the parcel of land herein described.






LAWYERS TITLE
INSURANCE CORPORATION

CASE NUMBER DATE OF POLICY POLICY NUMBER*

951736SDR 08/24/95 136-00-443105
*The policy number shown on this schedule
must agree with the preprinted number
on the cover sheet

SQHEDULE B
THIS POLICY DOES NOT INSURE AGAINST LOSS OR DAMAGE BY REASON OF THE FOLLOWING:
GENERAL EXCEPTIONS:
1. Rights or claims of parties in possession not shown by the public records.
2. Easements, or claims of easements, not shown by the public records.

3. Encroachments, overlaps, conflicts in boundary lines, shortages in area, or other matters
which would be disclosed by an accurate survey and inspection of the premises.

4. Any lien, claim or right of lien, for services, labor or material heretofore or hereafter
fumished, imposed by law and not shown by the public records.

5. Coommity property, survivorship, or homestead rights, if any, of any
spouse of the insured.

6. Any titles or rights asserted by anyone including, but not limited to, persons,
corporation, govermments, or other entities, to lands camprising the shores or bottoms
of navigable streams, lakes, or land beyond the line of the harbor or bulkhead lines
established or changed by the United States Govermment.

7. Unpatented mining claims; reservations or exceptions in patents or in acts authorizing
the issuance thereof; water rights, claims or title to water.

8. Taxes or assessments which are not shown as existing liens by the public record.

9, Taxes for the year 1995, and thereafter.

SPECIFIC EXCEPTIONS:

Attached on Schedule B Continued

Policy 113 NML (Rev. 3-1-91) ALTA Owner's Policy-(10-21-87)






LAWYERS TITLE
INSURANCE CORPORATION

CASE NUMBER SCHEDULE B CONTINUED POLICY NUMBER
951736SDR 136~-00-443105
10. Pro rata charges for water, sewer, and/or standby charges and any possible

12.

13.

14.

15.

16.

assessments for paving, sidewalk, sewer and water extensions which are or
might be a lien by law, but have not yet been filed for record in the office
of the County Clerk of Bernalillo County, New Mexico.

Easements and appurtenant easements thereto as shown on the recorded plat,
filed October 22, 1979, in Volume C-15, folio 149, records Bernalillo County,
New Mexico.

Easement granted to Public Service Company of New Mexico, by instrument dated
January 11, 1960, filed February 12, 1960, in Book D-527, Page 23, records
Bernalillo County, New Mexico.

Easement granted to Public Service Company of New Mexico and The Mountain
States Telephone and Telegraph Company by instrument dated May 24, 1967,
filed May 26, 1967, in Book Misc. 69, Page 137, records Bernalillo County,
New Mexico.

Right of Way Easement granted to The Mountain States Telephone and Telegraph
Campany by instrument dated August 14, 1970, filed March 16, 1971, in Book
Misc. 208, Page 73, records Bernalillo County, New Mexico.

Encroachments by guard posts, utility cut, asphalt parking, asphalt, backstop
fences, corcrete steps, concrete drainage structure, rip-rap, power poles,
light pole, power poles with anchors, drop lines, lights and meters, overhead
power lines, curbs, fences, gates and billboard signs onto the insured
premises; by billboard sign and fence onto the right-of-way of Interstate 25;
by fences, curbs, overhead power lines, concrete drainage structure, rip-rap,
utility cut, asphalt, asphalt parking and guard posts onto adjoining land
owners; and by fence into the easement recorded in Book D 527, page 23,
records Bernalillo County, New Mexico, all as set forth on that certain
ALTA/ACSM Land Title Survey dated June 16, 1995; revised July 7, 1995; and
revised July 27, 1995, prepared by Vladimir Jirik, N.M.P.S. No. 10464.

NOTE: SCHEDULE B, ITEMS NUMBERED ONE (1) THROUGH SIX (6) OF THE ABOVE MENTIONED
POLICY ARE HEREBY DELETED.
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CONDITIONS AND STIPULATIONS—CONTINUED R .

of an insured claimant any claim insured against under this policy, together
with any costs, attorneys' fees and expenses incurred by the insured claim-
ant which were authorized by the Company up to the time of payment and
which the Company is obligated to pay; or

(i) to pay or otherwise settle with the insured claimant the loss or
damage provided for under this policy, together with any costs, attorneys'
fees and expenses incurred by the insured claimant which were authorized
by the Company up to the time of payment and which the Company is obligated
to pay.

Upon the exercise by the Company of either of the options provided for
in paragraphs (b)(i) or (i), the Company’s obligations to the insured under
this policy for the claimed loss or damage, other than the payments required
to be made, shall terminate, including any liability or obligation to defend,
prosecute or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE.

This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suffered ioss
or damage by reason of matters insured against by this policy and only to
the extent herein described.

(a) The liability of the Company under this policy shall not exceed the
least of:

() the Amount of Insurance stated in Schedule A; or,

(i) the difference between the value of the insured estate or interest
asinsured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) In the event the Amount of Insurance stated in Schedule A at the
Date of Policy is less than 80 percent of the value of the insured estate or
interest or the full consideration paid for the land, whichever isless, or if subse-
quent to the Date of Policy an improvement is erected on the land which
increases the value of the insured estate or interest by at least 20 percent
over the Amount of Insurance stated in Schedule A, then this Policy is subject
to the following:

() where no subsequent improvement has been made, as to any
partial loss, the Company shall only pay the loss pro rata in the proportion
that the amount of insurance at Date of Policy bears to the total value of the
insured estate or interest at Date of Policy; or

(i) whereasubsequentimprovement has been made, astoany par-
tial loss, the Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of Insurance stated in Scheduie A bears to the
sum of the Amount of Insurance stated in Schedule A and the amount
expended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys’ fees
and expenses for which the Company is liable under this policy, and shall
only apply to that portion of any loss which exceeds, in the aggregate, 10
percent of the Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels which
are not used as a single site, and a loss is established affecting one or more
of the parcels but not all, the loss shall be computed and settled on a pro
rata basis as if the amount of insurance under this policy was divided pro
rata as to the value on Date of Policy of each separate parcel to the whole,
exclusive of any improvements made subsequent to Date of Policy, unless
a liability or value has otherwise been agreed upon as to each parcel by the
Company and the insured at the time of the issuance of this policy and shown
by an express statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY.

(a) !f the Company establishes the title, or removes the alleged defect,
lien or encumbrance, or cures the lack of aright of access to or from the land,
or cures the claim of unmarketability of title, all as insured, in a reasonably
diligent manner by any methed, including litigation and the completion of
any appeals therefrom, it shall have fully performed its obligations with respect
to that matter and shall not be liable for any loss or damage caused thereby.

(b) Inthe event of any litigation, including litigation by the Company or
with the Company's consent, the Company shall have no liability for loss or
damage until there has been a final determination by a court of competent
jurisdiction, and disposition of all appeals therefrom, adverse to the title as
insured.

(c) The Company shall not be liable for loss or damage to any insured
for hability voluntarily assumed by the insured in settling any claim or suit without
the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY.
All payments under this policy, except payments made for costs, attorneys’
fees and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE.

Itis expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Schedule B or to which
theinsured has agreed, assumed, or taken subject, or which is hereafter exe-
cuted by an insured and which is a charge or lien on the estate or interest
described or referred to in Schedule A, and the amount so paid shall be deem-
ed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS.

(@) Nopayment shall be made without producing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which
case proof of loss or destruction shall be furnished to the satisfaction of the
Company.

(b) When iiability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

(a) The Company’s Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by any
act of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
remedies which the insured claimant would have had against any person
or property inrespect lo the claim had this policy not beenissued. lfrequested
by the Company, the insured claimant shall transfer to the Company all rights
and remedies against any person or property necessary in order to perfect
this right of subrogation. The insured claimant shail permit the Company to
sue, compromise or settle in the name of the insured claimant and to use
the name of the insured claimant in any transaction or litigation involving these
rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and
remedies in the proportion which the Company's payment bears to the whole
amount of the loss.

Ifloss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy which
shall exceed the amount, if any, lost to the Company by reason of the impair-
ment by the insured claimant of the Company’s right of subrogation.

(b) The Company’s Rights Against Non-insured Obligors.

The Company’s right of subrogation against non-insured obligors shall
exist and shall include, without limitation, the rights of the insured to indem-
nities, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which provide for subroga-
tion rights by reason of this policy.

14. ARBITRATION.

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules of
the American Arbitration Association. Arbitrable matters may include, but are
not limited to, any controversy or claim between the Company and the insured
arising out of or relating to this policy, any service of the Company in connec-
tion with its issuance or the breach of a policy provision or other obligation.
All arbitrable matters when the Amount of Insurance is $1,000,000 or less
shall be arbitrated at the option of either the Company or the insured. All
arbitrable matters when the Amount of Insurance is in excess of $1,000,000
shall be arbitrated only when agreed to by both the Company and the insured.
Arbitration pursuant to this policy and under the Rules in effect on the date
the demand for arbitration is made or, at the option of the insured, the Rules
in effect at Date of Policy shall be binding upon the parties. The award may
include attorneys’ fees only if the laws of the state in which the land is located
permit a court to award atiorneys’ fees to a prevailing party. Judgment upon
the award rendered by the Arbitrator(s) may be entered in any court having
jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT.
(a) This policy together with all endorsements, if any, attached hereto

continued on remainder of cover sheet
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